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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE DELEGATED ACT

This delegated act combines the elements that are necessary for Member States to develop their
CAP Strategic Plans in accordance with Regulation (EU) 2021/[SPR]. That Regulation sets the
Union objectives for the common agricultural policy and defines the types of intervention as
well as the common Union requirements applicable to Member States, while leaving flexibility
for Member States in the design of the interventions to be provided in their CAP Strategic Plan.
In order to ensure the common nature of the CAP and the internal market, co-legislators have
provided the Commission with the empowerments to adopt certain additional requirements for
the design of the interventions as well as the rules to ensure a level-playing field as regards the
ratio for the Good agricultural and environmental condition (GAEC) standard 1. As Member
States need to take these elements into account when designing their CAP Plan, they need to be
adopted rapidly and should be presented in one Delegated Act, since the elements are all to be
taken into account for the development of the CAP Plan and the strategic approach of Member
States.

2. CONSULTATIONS PRIOR TO THE ADOPTION OF THE ACT

The draft delegated act has been discussed on XX.XX.XX with Member States in the Expert
Group on the implementation of the CAP Strategic Plans Regulation.

3. LEGAL ELEMENTS OF THE DELEGATED ACT

The Delegated Act shall supplement Regulation (EU) 2021/[SPR] with additional requirements
for types of intervention that are laid down in Regulation for the areas of Direct payments,
support for certain agricultural sectors and for rural development and for which Member States
shall specify interventions in their CAP Strategic Plans.

The additional requirements concern:

(a) types of intervention for hemp and cotton,
(b) types of intervention in certain agricultural sectors,
(©) types of intervention for genetic resources and animal welfare in the framework of

environmental, climate and other management commitments and for quality schemes,

(d) as well as the ratio for the Good agricultural and environmental condition (GAEC)
standard 1 listed in Annex III of Regulation (EU) 2021/[SPR].
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COMMISSION DELEGATED REGULATION (EU) .../ ...

of XXX

supplementing Regulation (EU) 2021/XXXX [CAP Strategic Plan Regulation] of the
European Parliament and of the Council with additional requirements for certain types
of intervention specified by Member States in their CAP Strategic Plans for the period
2023 to 2027 under that Regulation as well as rules on the ratio for the good agricultural

and environmental condition (GAEC) standard 1

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2021/xxxx of the European Parliament and of the Council of
XX XX.XXXX establishing rules on support for strategic plans to be drawn up by Member
States under the common agricultural policy (CAP Strategic Plans) and financed by the
European Agricultural Guarantee Fund (EAGF) and by the European Agricultural Fund for
Rural Development (EAFRD) and repealing Regulations (EU) No 1305/2013 and (EU) No
1307/2013'[SPR], and in particular Articles 4(8), 13(3), 37(5), 38(5) and 39(3) and Articles 45,
points (a) to (i), 56, points (a), (b) and (c), and 84, points (a) and (b), thereof,

Whereas:

(1)

2)

€)

Regulation (EU) 2021/[SPR] lays down a new legal framework for the common
agricultural policy (CAP) to improve its delivery on the Union’s objectives set out in
the Treaty on the Functioning of the European Union. That Regulation further specifies
these Union objectives to be achieved by the CAP and defines the types of intervention
as well as the common Union requirements applicable to Member States, while leaving
flexibility for Member States in the design of the interventions to be provided in their
CAP Strategic Plans.

In order to ensure the common nature of the CAP and the internal market, Regulation
(EU) 2021/[SPR] empowers the Commission to adopt additional requirements for the
design of the interventions to be specified in the CAP Strategic Plans, in the area of
direct payments , of certain agricultural sectors referred to in Regulation (EU) No
1308/2013 of the European Parliament and of the Council? and in the area of rural
development as well as common rules for these areas as regards the ratio for the good
agricultural and environmental condition (GAEC) standard 1. All those additional
requirements have to be considered by Member States when designing their CAP
Strategic Plans which cover all areas concerned and should therefore be all laid down in
this Regulation.

As regards the interventions to be specified by Member States in their CAP Strategic
Plans, in the area of direct payments, additional requirements for the interventions on

OJL[...L [.--.,p-[---]
Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013

establishing a common organisation of the markets in agricultural products and repealing Council
Regulations (EEC) No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 (OJ L
347,20.12.2013, p. 671).
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“4)

©)

(6)

()

(8)

)

(10)

(11)

hemp and cotton should be laid down. The granting of payments should be made
conditional upon the use of certified seeds of certain hemp varieties.

In addition, the procedure for the determination of hemp varieties and the verification
of their tetrahydrocannabinol content (THC content) referred to in Article 4 second
subparagraph, of Regulation (EU) 2021/[SPR] should be laid down. The verification of
the THC content is necessary to protect the financial interests of the Union, but is also
strategic to preserve public health, and to ensure coherence with other legislative
frameworks, namely criminal law in the field of illicit drug trafficking and the
commitments under international obligations such as the Single Convention on Narcotic
Drugs®. It is therefore appropriate to lay down rules harmonising the methods and the
procedures used by the Member States for the verification of hemp varieties and for the
quantitative determination of the THC content in hemp, in order to ensure comparable
results.

It is necessary to provide for a time period during which hemp grown for fibre may not
be harvested after flowering, in order to enable the effective and reliable determination
of the THC content in hemp.

In the interest of clarity and legal certainty, when a variety exceeds the THC content
referred to in Article 4(4), second subparagraph, of Regulation (EU) 2021/[SPR] for 2
consecutive years, the Member States should take the necessary measures to inform
timely the operators that the cultivation of that variety would not give the right to direct

payments.

The rules for the determination of hemp varieties and the verification of the THC content
should take into account that hemp may be cultivated either as main crop or as catch
crop. In that context, it is appropriate to provide a definition of hemp cultivated as catch
crop.

Title III, Chapter 2, Section 3, Subsection 2, of Regulation (EU) 2021/[SPR] provides
for a crop-specific payment for cotton. It is appropriate to lay down the rules and
conditions for the authorisation of agricultural land and varieties for the purposes of that
payment. Furthermore, additional conditions should be laid down to ensure a minimum
activity in line with the support’s objective.

The Member States referred to in Article 36 of Regulation (EU) 2021/[SPR] should
approve interbranch cotton producing organisations on the basis of objective criteria
relating to their scale and internal organisation. The scale of an interbranch organisation
should be fixed, taking into account the requirement for the ginner belonging to the
organisation to be able to take delivery of sufficient quantities of unginned cotton.

Specific obligations with regard to the farmers, as members of interbranch
organisations, should be laid down. These aim at facilitating the administration and
control of farmers’ membership, as well as enhancing the organisations’ potential
efficiency gain arising from the number and dedication of their members.

Additional requirements as regards investments, agri-environment-climate
interventions, coaching, promotion, communication and marketing, mutual funds,
replanting of orchards, olive groves or vineyards following mandatory grubbing-up,
green harvesting and non-harvesting, harvest and production insurance, market
withdrawals for destinations other than free distribution and collective storage should
be set out for the interventions to be specified by Member States, in their CAP Strategic

https://www.unodc.org/unodc/en/treaties/single-convention.html
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Plans, in the fruit and vegetables sector, in the apiculture sector, in the wine sector, in
the hops sector, in the olive oil and table olives sectors as well as other sectors referred
to in Article 42, point (f), of Regulation (EU) 2021/[SPR]. In addition, provisions
regarding forms of support and types of expenditure, including the use of flat-rates and
scales of unit costs or lump sums, as well as administrative and personal costs should
be laid down. For reasons of sound financial management and legal certainty, a list of
expenditure that may not be covered by the CAP Strategic Plans and a non-exhaustive
list of expenditure that may be covered in the fruit and vegetables, the apiculture, the
wine, the hops, the olive oil and table olives sectors as well as other sectors should be
drawn up.

Furthermore, specific rules regarding certain sectoral types of intervention, namely, in
the fruit and vegetables, the apiculture, the wine, the hops and the livestock sectors
should be laid down in order to take into account certain specificities of those sectors.

Regarding sectoral types of intervention managed by producer organisations,
associations of producer organisations, transnational producer organisations,
transnational associations of producer organisations, or producer groups through
operational programmes, in the fruit and vegetables, olive oil and table olives and other
sectors, specific rules should be laid down as regards products coverage and market
withdrawals for free distribution, namely transport and conditioning costs, taking into
account the potential importance of that intervention. In particular, maximum levels of
support for market withdrawals should be fixed in order to ensure that withdrawals do
not become a permanent alternative outlet for products compared to placing them on the
market. In all cases, for similar reasons, it is appropriate to set a quantitative limit of
withdrawals per product per producer organisation. In addition, specific rules should be
laid down regarding the destinations for withdrawn products, the conditions for the
recipients of withdrawn products and relevant standards to be complied with by
withdrawn products.

To facilitate the use of sectoral interventions through operational programmes, the
method of calculation of the value of marketed production of producer organisations
should be established, including the use of a flat rate for the purpose of calculating the
value of fruit and vegetables intended for processing. The method of calculation of the
value of marketed production should attenuate yearly fluctuations or insufficient data
for newly recognised organisations or groups. To prevent misuse of the scheme,
producer organisations should not be permitted in general to change the methodology
for fixing the reference period within the duration of a programme.

To ensure a good functioning of the types of intervention in the fruit and vegetables
sector, it would be appropriate to lay down specific objectives regarding agri-
environment-climate interventions.

Rules should be laid down concerning the national financial assistance that Member
States may grant in regions where the degree of organisation of producers of fruit and
vegetables is particularly low, including rules on how the degree of organisation is
calculated and a low degree of organisation is confirmed.

To ensure a good functioning of the types of intervention in apiculture sector, rules
regarding beehives should be laid down.

To ensure a good functioning of the types of intervention in the wine sector, it is
appropriate to draw up a non-exhaustive list of operators which may be the beneficiaries
of the support for the different types of intervention. It is also necessary to provide for
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some specific eligibility requirements as regards beneficiaries of the types of
intervention ‘restructuring and conversion of vineyard’s’, ‘green harvesting’ and
‘harvest insurance’, bodies governed by public law and private companies. It is further
appropriate to exclude from Union support producers farming unlawful plantings or
unauthorised planted areas.

To ensure that Union funds are spent properly, it is necessary to lay down rules on
expenditure for the ‘replanting of vineyards for health or phytosanitary reasons’ in the
wine sector. In particular, it is appropriate to provide for such expenditure not to exceed
a certain amount of the total annual expenditure on restructuring and conversion of
vineyards paid by the Member State concerned in any given financial year. It should be
also clarified that the costs for grubbing-up and for compensating the income foregone
should not constitute eligible expenditure under this intervention, which only aims at
supporting the costs for replanting after mandatory phytosanitary measures.

For the purposes of the ‘restructuring and conversion of vineyards’ and ‘green
harvesting’ interventions, it is appropriate to lay down rules on the measurement of
areas, in particular to define what corresponds to the area planted with vines, which is
of particular importance where support is paid on the basis of area based standard scales
of unit costs.

To ensure a good functioning of the types of intervention in the hops sector, it is
appropriate to lay down rules on the Union financial assistance calculation.

To ensure a good functioning of the types of intervention in the livestock sector, it is
appropriate to lay down rules on the restocking with livestock following compulsory
slaughter or because of losses resulting from natural disasters.

The conditions applicable to commitments to preserve on farm endangered breeds and
plant varieties under threat of genetic erosion, and to activities for the conservation, the
sustainable use, and the development of genetic resources in agriculture and in forestry,
should contribute to the specific environmental and climate-related objectives of the
CAP set out in Article 6(1), points (d), (e) and (f), of Regulation [SPR]. In particular,
they should address the need to ensure the protection, the conservation, and the
promotion of genetic diversity.

Levels of animal welfare should be improved by providing support to farmers who
undertake to adopt higher standards of animal husbandry, which go beyond the relevant
mandatory requirements. Where animal welfare commitments are made to provide for
upgraded standards of production methods, the areas should be defined. In doing so, it
should be avoided that those animal welfare commitments overlap with standard
farming practices, in particular vaccination to prevent pathologies.

National recognised quality schemes can provide consumers with assurances on the
quality and characteristics of the product or the production process. Criteria about the
specificity of the final product, the access to the scheme, the verification of binding
product specifications, the transparency of the scheme and the traceability of the
products should be laid down with a view to optimising their support under rural
development interventions. Given the special characteristics of cotton as a farm product,
national quality schemes for cotton should also be covered.

With a view to supporting voluntary agricultural product certification schemes
recognised by the Member States under rural development interventions and being
aligned to sectoral interventions, certain objective criteria should be laid down.
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With a view to ensure a level playing field as regards the ratio for the good agricultural
and environmental condition (GAEC) standard 1 as referred to in Annex III to
Regulation (EU) 2021/[SPR], rules should be provided for the method to determine both
the reference ratio and the annual ratio of permanent grassland, as well as the level at
which these can be established.

With a view to ensuring the protection of the share of permanent grassland, it is also
appropriate to lay down that Member States should take steps to ensure reconversion of
areas in the case where the share of permanent grassland has decreased below the 5 %
limit. However, derogations should be provided for the cases where the absolute area of
permanent grassland remain relatively stable or where the decrease of the share below
the threshold is the result of conversions of area for environmentally- and climate-
friendly objectives, in particular afforestation and rewetting of areas.

Since Member States need to take the rules laid down in this Regulation into account
when developing their CAP Strategic Plans, this Regulation should enter into force on
the day following that of its publication in the Official Journal of the European Union,

HAS ADOPTED THIS REGULATION:

Title I
Subject matter

Article 1
Subject matter

This Regulation supplements Regulation (EU) 2021/[SPR] with:

(a)

(b)

additional requirements for certain types of intervention, specified by Member States
in their CAP Strategic Plans covering the period from 1 January 2023 to 31 December
2027:

(1)  in the form of direct payments for the cultivation of hemp and cotton,;

(i1)) in the agricultural sectors referred to in Article 42 of Regulation (EU)
2021/[SPR];

(ii1)) for genetic resources and animal welfare in the framework of environmental,
climate and other management commitments and for quality schemes in the area
of rural development;

rules on the ratio for the good agricultural and environmental condition (GAEC)
standard 1.
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Title II
Additional requirements for certain types
of intervention 1n the form of direct

payments

Chapter I
Hemp

Article 2
Additional eligibility requirements

When providing, in their CAP Strategic Plans, the definitions foreseen in Article 4(1) of
Regulation (EU) 2021/[SPR], Member States shall make the granting of payments for the
production of hemp conditional upon the use of seeds of hemp varieties which fulfil the
following requirements:

(a) they are listed in the Common Catalogue of Varieties of Agricultural Plant Species on
15 March of the year in respect of which the payment is granted and published in
accordance with Article 17 of Council Directive 2002/53/EC*;

(b) their A9-tetrahydrocannabinol content (hereinafter referred to as “THC content’) did
not exceed for 2 consecutive years the limit as laid down in Article 4(4), second
subparagraph, of Regulation (EU) 2021/[SPR];

(c) they are certified in accordance with Council Directive 2002/57/EC? or in accordance
with Article 10 of Commission Directive 2008/62/EC° in the case of conservation
varieties.

Article 3
Verification of hemp varieties and quantitative determination of THC content

1. Member States shall establish a verification system [ for determining the THC content
in hemp varieties which allows them to apply the method for the verification of hemp
varieties and quantitative determination of the THC content in hemp varieties set out
in Annex I.

2. The competent authority of the Member State shall keep the records related to findings
on the THC content. Such records shall comprise, for each variety, at least the results
in terms of THC content from each sample expressed in percentage to two decimal

Council Directive 2002/53/EC of 13 June 2002 on the common catalogue of varieties of agricultural plant
species (OJ L 193, 20.7.2002, p. 1).

> Council Directive 2002/57/EC of 13 June 2002 on the marketing of seed of oil and fibre plants (OJ L 193,
20.7.2002, p. 74).

Commission Directive 2008/62/EC of 20 June 2008 providing for certain derogations for acceptance of
agricultural landraces and varieties which are naturally adapted to the local and regional conditions and
threatened by genetic erosion and for marketing of seed and seed potatoes of those landraces and varieties
(OJL 162,21.6.2008, p. 13).
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places, the procedure used, the number of tests carried out, an indication of the point
at which the sample was taken and measures taken at national level.

3. If an average of all the samples of a given variety exceeds the THC content laid down
in Article 4(4), second subparagraph, of Regulation (EU) 2021/[SPR], Member States
shall use procedure B described in Annex I to this Regulation for the variety concerned
in the course of the following claim year. That procedure shall be used in the course
of the next claim years unless all the analytical results for the given variety are below
the THC content laid down in Article 4(4), second subparagraph, of Regulation (EU)
2021/[SPR].

4. If for the second year the average of all the samples of a given variety exceeds the
THC content laid down in Article 4(4), second subparagraph, of Regulation (EU)
2021/[SPR], the Member State shall notify the Commission of the name of the variety
concerned by 15 January of the following claim year at the latest. Starting from that
claim year, the cultivation of the given variety shall not give a right to direct payments
in the Member State concerned.

5. Member States shall ensure that the hemp producers are timely informed about the
names of hemp varieties which are ineligible for direct payment in accordance with
Article 4(4), second subparagraph, of Regulation (EU) 2021/[SPR] following a
notification pursuant to paragraph 4 of this Article by making the information notified
public not later than the date for submitting the single application.

Article 4
Catch crop

For the purposes of this Chapter, ‘hemp cultivated as catch crop’ means crop of hemp sown
after 30 June of a given year.

Article 5
Cultivation requirements

Crops of hemp shall continue to be cultivated under normal growing conditions in accordance
with local practice for at least 10 days from the date of the end of flowering so that the checks
necessary for the application of this Article can be made.

Hemp cultivated as catch crop shall continue to be cultivated under normal growing conditions
in accordance with local practice at least until the end of the vegetation period.

Member States may authorise hemp to be harvested before the end of the 10-day period after
the end of flowering, provided that the harvest takes place after flowering has begun and that
the inspectors indicate which representative parts of each plot concerned shall continue to be
cultivated for at least 10 days following the end of flowering for inspection purposes, in
accordance with the method set out in Annex 1.
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Chapter 11
Cotton

Article 6
Authorisation of agricultural land for cotton production

The Member States referred to in Article 36 of Regulation (EU) 2021/[SPR]] shall establish, in
their CAP Strategic Plans, objective criteria for the authorisation of agricultural land pursuant
to Article 37(3) of that Regulation.

Those criteria shall be based on one or more of the following:

(a) the agricultural economy of those regions where cotton is a major crop;

(b) the soil and climate in the areas in question;

(©) the management of irrigation water;

(d) rotation systems and cultivation methods likely to respect the environment.
Article 7

Authorisation of varieties for sowing

The Member States referred to in Article 36 of Regulation (EU) 2021/[SPR] shall set out, in
their CAP Strategy Plans, which varieties, registered in the Common Catalogue of Varieties of
Agricultural Plant Species provided for in Directive 2002/53/EC and adapted to their market
needs, are authorised for sowing.

Article 8
Additional conditions for receiving the crop specific payment for cotton

For the crop-specific payments for cotton referred to in Article 37(1) of Regulation (EU)
2021/[SPR], the Member States referred to in Article 36 of Regulation (EU) 2021/[SPR] shall
set out, in their CAP Strategy Plans, a minimum plant density on the sown area fixed on the
basis of the soil and weather conditions and, where appropriate, specific regional
characteristics.

Article 9
Approval of interbranch organisations

1. The approval of an interbranch organisation in the sense of Article 39(1) of Regulation
(EU) 2021/[SPR] shall be granted by the Member State where the ginners are
established and for a period of one year starting in due time before the sowing season
of that year, provided that the organisation fulfills the following criteria:

(a) 1itcovers atotal area of at least 4 000 ha that meet authorisation criteria as referred
to in Article 6 of this Regulation;

(b) it has adopted internal operating rules, in particular on membership conditions
and fees, in accordance with Union and national rules.

2. Where it is found that an approved interbranch organisation no longer fulfils the
criteria for approval provided for in paragraph 1, the Member State that granted the
approval shall withdraw the approval, unless the non-compliance is remedied within a
deadline to be fixed by the Member State in the withdrawal decision. The competent
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authority of the responsible Member State shall notify the interbranch organisation of
its intention to withdraw an approval, together with the reasons for the withdrawal, in
advance. It shall grant the interbranch organisation the opportunity to submit its
observations within a period specified in the notification of the planned withdrawal.

Farmers who are members of an approved interbranch organisation whose approval is
withdrawn in accordance with the first subparagraph of this paragraph shall not be
eligible to receive the increase of the crop-specific payment for cotton pursuant to
Article 40(2) of Regulation (EU) 2021/[SPR].

Article 10
Obligations for farmers producing cotton

A farmer shall not be a member of more than one approved interbranch organisation
referred to in Article 39(1) of Regulation (EU) 2021/[SPR].

A farmer who is a member of an approved interbranch organisation shall deliver cotton
only to a ginner belonging to that same organisation.

The participation of farmers in an approved interbranch organisation shall be the result
of voluntary membership.

10
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Title
Additional requirements for certain types
of mtervention in the sectors referred to in
Article 42 of Regulation (EU)
2021/[SPR]

Chapter I
Common rules applicable to interventions in the fruit and
vegetables sector, in the apiculture sector, in the wine sector, in
the hops sector, in the olive oil and table olives sector and in the
other sectors referred to in Title III, Chapter III, of Regulation
(EU) 2021/[SPR]

SECTION 1
COMMON RULES ON INVESTMENTS, AGRI-ENVIRONMENT-CLIMATE RELATED
TYPES OF INTERVENTION, COACHING, PROMOTION AND COMMUNICATION,
MUTUAL FUNDS, REPLANTING, GREEN HARVESTING AND NON-HARVESTING,
HARVEST INSURANCE, MARKET WITHDRAWALS AND COLLECTIVE STORAGE

Article 11
Investments in tangible and intangible assets

1. When Member States include, in their CAP Strategic Plans, investments in tangible

and intangible assets as foreseen in the fruit and vegetables sector, in the apiculture
sector, in the wine sector, in the hops sector, in the olive oil and table olives sector in
other sectors referred to in Article 42, point (f), of Regulation (EU) 2021/[SPR], they
shall provide for the following:

(a) the tangible and the intangible assets acquired are used according to the nature,
objectives and intended use by the beneficiary, as described in the related
interventions of the CAP Strategic Plan and, where relevant, in the approved
operational programme;

(b) without prejudice to paragraph 5, third and fourth subparagraphs, the tangible
and the intangible assets acquired remain both in the property and possession of
the beneficiary until the end of the fiscal depreciation period or during a period
of at least 5 years to be set by Member States taking into account the nature of
the assets. Each of these periods shall be calculated as of the date of the asset
acquisition or as of the date on which the asset is put at the disposal of the
beneficiary.

11
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However, Member States may provide for a shorter period during which the asset
shall remain in the property and possession of the beneficiary, but this period
shall not be less than 3 years for the purpose of maintenance of investments or
jobs created by micro, small and medium-sized enterprises within the meaning
of Commission Recommendation 2003/361/EC’.

The investments referred to in the first subparagraph shall be made at the premises of
the beneficiary or, where relevant, at the premises of its producer members or of its
subsidiaries complying with the 90 % requirement referred to in Article 31(7) of this
Regulation. However, in the apiculture sector, Member States may also provide in their
CAP Strategic Plans, for investments in tangible and intangible assets made outside
the premises of the beneficiary.

Member States may provide in their CAP Strategic Plans that support for investments
in tangible and intangible assets, including those under leasing contracts, may be
financed in one amount or in instalments that were approved, where relevant, in the
operational programme or as so specified by Member States in the relevant
interventions.

If the period referred to in paragraph 1, point (b), for a given investment exceeds the
length of the operational programme, Member States shall ensure that it may be carried
over to a subsequent operational programme.

When Member States provide, in their CAP Strategic Plans, support for investments
in tangible and intangible assets, pursuing the agro-environmental-climate related
objectives referred to in Articles 46, points (e) and (f), and 57, point (b), of Regulation
(EU) 2021/[SPR], such investments shall pursue one or more of the objectives listed
in Article 12(1).

Member States may provide, in their CAP Strategic Plans, support for investments in
tangible assets consisting of systems which generate energy provided that the amount
of energy generated does not exceed the amount of energy that can be used on a yearly
basis for the normal activities of the beneficiary.

Member States may provide, in their CAP Strategic Plans, support for investments in
irrigation provided that:

(a) percentages for minimum water savings targets are set up, both in terms of
potential and effective reduction in water use, to be reached by the beneficiary
of support, and subject to the CAP Strategic Plan demonstrating that such water
savings targets have been determined taking into account the needs set out in the
river basin management plans referred to in Directive 2000/60/EC of the
European Parliament and of the Council®;

(b) a water meter system enabling measurement of water use at the level of the
holding or the relevant production unit is in place or is put in place as part of the
investment;

Commission Recommendation of 6 May 2003 concerning the definition of micro, small and medium-
sized enterprises (OJ L 124, 20.5.2003, p. 36).

Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a
framework for Community action in the field of water policy (OJ L 327, 22.12.2000, p. 1).
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(c) in case of specific investments in irrigation referred to in paragraphs 5 to 8§ the
conditions laid down in those paragraphs are complied with.

Support for investments in the improvement of an existing irrigation installation or
element of irrigation infrastructure may be provided under the following conditions:

(a) the investments are assessed by the beneficiary ex-ante as showing potential
water savings reflecting the technical parameters of the existing installations or
infrastructures;

(b) the investments affect bodies of groundwater or surface water whose status have
been identified as less than good in the relevant river basin management plan as
provided for in Directive 2000/60/EC for reasons related to water quantity, and
an effective reduction in water use will be achieved contributing to the
achievement of good status of these water bodies, as laid down in Article 4(1) of
that Directive.

The conditions set out in the first subparagraph, points (a) and (b), shall not apply to
investments, made in support of improvements of an existing irrigation installation or
element of irrigation infrastructure, relating to the creation of a reservoir or to the use
of reclaimed water which does not affect a body of groundwater or surface water.

Support for investments in irrigation resulting in a net increase of the irrigated area
affecting a given body of groundwater or surface water may be provided under the
following conditions that:

(a) the status of the water body has not been identified as less than good in the
relevant river basin management plan for reasons related to water quantity;

(b) anenvironmental impact analysis shows that there will be no significant negative
environmental impact from the investment; that environmental impact analysis
shall be either carried out by or approved by the competent authority.

Support for investments in the use of reclaimed water as an alternative water supply
may be provided under the condition that the use of such water is compliant with
Regulation (EU) 2020/741 of the European Parliament and of the Council®.

Support for investments in the creation or expansion of a reservoir for the purpose of
irrigation may be provided under the condition that it does not lead to significant
negative environmental impact.

Member States shall ensure the recovery of the Union financial assistance from the
beneficiary, if one of the following situations occurs within the period referred to in
paragraph 1, point (b):

(a) acessation of activity of the beneficiary or a transfer to another entity;

(b) arelocation of a productive activity outside the geographical cultivated area by
the beneficiary or, where relevant, its members;

(c) achange in ownership, in particular where it gives to a firm or a public body an
undue advantage; or

Regulation (EU) 2020/741 of the European Parliament and of the Council of 25 May 2020 on minimum
requirements for water reuse (OJ L 177, 5.6.2020, p. 32).
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10.

11.

(d) any other significant change affecting the nature, objectives or implementation
conditions of the intervention concerned which would result in undermining its
original objectives.

In case of non-compliance by the beneficiary with the conditions provided by Member
States in their CAP Strategic Plans on the basis of paragraphs 1 to 8 and the first
subparagraph of this paragraph, Member States shall ensure the recovery of the Union
financial assistance in proportion to the duration of non-compliance.

Member States may choose not to recover the Union financial assistance when the
beneficiary ceases a productive activity due to a non-fraudulent bankruptcy.

If a producer member leaves its organisation or producer group, Member States shall
ensure that the investment or its residual value is recovered by the beneficiary and that
its residual value is added to the operational fund.

In duly justified circumstances, Member States may provide that the beneficiary is not
required to recover the investment or its residual value.

Where the assets, for which investments were supported, are replaced, the residual
value of the investments replaced shall be:

(a) added to the operational fund of the producer organisation; or
(b) subtracted from the cost of the replacement.

Notwithstanding the first subparagraph, Member States cannot provide in their CAP
Strategic Plans the mere replacement of investments by identical assets.

Member States shall not provide support for investments specified as interventions in
their CAP Strategic Plans, if those interventions receive support pursuant to Article
58(1), first subparagraph, points (h) to (k), of that Regulation.

Article 12
Interventions related to agri-environment-climate objectives

When Member States include, in their CAP Strategic Plans, interventions pursuing
agri-environment-climate objectives in the fruit and vegetables sector, in the apiculture
sector, in the wine sector, in the hops sector, in the olive oil and table olives sector or
in other sectors referred to in Article 42, point (f), of Regulation (EU) 2021/[SPR],
they shall provide in their CAP Strategic Plans that the interventions covered pursue
one of the following aims:

(a) achieving a reduction in the current use of production inputs, emission of
pollutants or waste from the production process;

(b) achieving the replacement of the use of energy from fossil fuel sources with
renewable energy sources;

(c) achieving a reduction in the environmental risks linked to the use of certain
production inputs or to the production of certain residues, including plant
protection products, fertilisers, manure or other animal dejections;

(d) achieving a reduction in water use;

(¢) being linked to non-productive investments needed to achieve the agri-
environment-climate related objectives, in particular where those objectives
relate to the protection of habitats and biodiversity;
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(f) achieving an effective and measurable reduction of greenhouse gas emissions or
a durable carbon sequestration;

(g) increasing the resilience of the production to risks linked to climate change, such
as soil erosion;

(h) achieving conservation, sustainable use and development of genetic resources;
or

(i)  leading to the protection or an improvement of the environment.

Member States shall ensure that beneficiaries provide evidence of the expected
positive contribution to one or more environmental objectives at the moment of the
submission for approval of the proposed operational programme, of the intervention
or of the amendment of such programme or intervention.

The interventions referred to in the first subparagraph shall be made at the premises of
the beneficiary or, where relevant, at the premises of its producer members or at the
premises of its subsidiaries complying with the 90 % requirement referred to in Article
31(7) of this Regulation, or at the premises of their producer members. However, in
the apiculture sector, Member States may also provide in their CAP Strategic Plans,
for such interventions made outside the premises of the beneficiary. The expected
benefit and additional impact of the intervention related to agri-environment-climate
objectives has to be demonstrated ex-ante through project specifications or other
technical documents to be presented by the beneficiary at the moment of the
submission for approval of the operation, operational programme or amendment of
such a programme or operation, showing the results that could be obtained through the
implementation of the intervention.

When determining the expenditure to be covered, Member States shall take into
account the additional costs incurred and income foregone resulting from the
implemented interventions related to agri-environment-climate objectives, and the
targets set.

Member States shall ensure that beneficiaries implementing interventions related to
agri-environment-climate objectives have access to the relevant knowledge and
information required to implement such interventions, and that appropriate training is
made available for those who require it, as well as access to expertise in order to assist
farmers who commit to change their production systems.

Member States shall ensure that a revision clause is provided in the operational
programmes for operations implemented under interventions related to agri-
environment-climate objectives in the fruit and vegetables sector, in the hops sector,
in the olive oil and table olives sector, and in other sectors referred to in Article 42,
point (f), of Regulation (EU) 2021/[SPR], in order to ensure their adjustment in the
case of amendments to any relevant mandatory standards, requirements or obligations.

Article 13

Coaching
When Member States include, in their CAP Strategic Plans, coaching interventions in
the fruit and vegetables sector, in the hops sector, in the olive oil and table olives sector,
or in other sectors referred to in Article 42, point (f), of Regulation (EU) 2021/[SPR],

they shall provide in their CAP Strategic Plans that the interventions covered pursue
one of the following objectives:
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(a) exchanging best practices related to crisis prevention and management
interventions helping the beneficiary to benefit from experience with
implementation of crisis prevention and risk management interventions;

(b) promoting the setting-up of new producer organisations, merging existing ones
or enabling individual producers to join an existing producer organisation as well
as advising producers groups on their way to reach the recognition as producer
organisation pursuant to Regulation (EU) No 1308/2013;

(c) creating networking opportunities for coaching providers and recipients, in
particular marketing channels as a means of crisis prevention and management.

The coaching provider shall be a producer organisation, association of producer
organisations, transnational producer organisation, transnational association of
producer organisations or producer group. The coaching provider shall benefit from
the support for the coaching intervention.

The coaching recipient shall be a producer organisation, association of producer
organisations, transnational producer organisation, transnational association of
producer organisations or producer group, the individual producers members or non-
members of a producer organisation, their associations or a producer group.

All eligible costs related to the coaching activity shall be paid to the coaching provider
which includes this intervention in its operational programme.

Coaching interventions shall not be outsourced.

Article 14
Promotion, communication and marketing

When Member States include, in their CAP Strategic Plans, promotion,
communication and marketing interventions in the fruit and vegetables sector, in the
wine sector, in the hops sector, in the olive oil and table olives sector or in other sectors
referred to in Article 42, point (f), of Regulation (EU) 2021/[SPR], they shall provide
in their CAP Strategic Plans that the interventions covered pursue one of the following
objectives:

(a) increasing awareness of the merits of Union agricultural products and of the high
standards applicable to their production methods in the Union;

(b) increasing the competitiveness and consumption of Union agricultural products
and certain processed products produced in the Union and raising their profile
both inside and outside the Union for sectors other than wine;

(c) increasing awareness about Union quality schemes both inside and outside the
Union;

(d) increasing the market share of Union agricultural products and certain processed
products produced in the Union, specifically focusing on the markets in third
countries that have the highest growth potential;

(e) contributing, where relevant, to restore the normal market conditions in the
Union market in the event of serious market disturbance, loss of consumer
confidence or other specific problems;

(f) increasing awareness of sustainable production;

(g) increasing consumer awareness of brands or trademarks of producer
organisations, associations of producer organisations, transnational producer
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organisations, transnational associations of producer organisation or producer
groups in the fruit and vegetables sector;

(h) diversifying, opening and consolidating the markets for Union wines in third
countries and increasing awareness of the intrinsic qualities of Union wines on
those markets. A reference to wine origin and brands may only be used when it
complements the promotion, communication and marketing of Union wines in
third countries;

(1) informing consumers about the responsible consumption of wine. Member
States shall ensure that promotional material for generic promotion and
promotion of quality labels bears the Union emblem and include the following
statement: ‘Funded by the European Union’. The emblem and the funding
statement shall be displayed in accordance with the technical characteristics laid
down in Commission Implementing Regulation (EU) No 821/20141°,

Article 15
Mutual funds

When Member States include, in their CAP Strategic Plans, mutual funds interventions
in the fruit and vegetables sector, in the hops sector, in the olive oil and table olives
sector or in other sectors referred to in Article 42, point (f), of Regulation (EU)
2021/[SPR], they shall provide the implementing conditions for the administrative cost
of setting up, for filling and, where appropriate, the refilling of mutual funds.

The eligible expenditure on administrative cost of setting up mutual funds in the fruit
and vegetables sector, in the hops sector, in the olive oil and table olives sector and in
other sectors referred to in Article 42, point (f), of Regulation (EU) 2021/[SPR] shall
comprise both the Union financial assistance and the contribution from the beneficiary.
The amount of the eligible expenditure shall not exceed 20 %, 16 % or 8 % of the
contribution of the beneficiary to the capital of the mutual fund in the first, second and
third year of its operation, respectively.

A beneficiary may receive support for the administrative cost of setting up mutual
funds in the fruit and vegetables sector, in the hops sector, in the olive oil and table
olives sector and in other sectors referred to in Article 42, point (f), of Regulation (EU)
2021/[SPR], only once and only within the 3 first years of the operation of the mutual
fund.

Where a beneficiary only applies for that support in the second or the third year of
operation of the mutual funds, the support shall be 16 % or 8 % of the contribution of
the beneficiary to the capital of the mutual fund in the second and third year of its
operation, respectively.

When Member States include, in their CAP Strategic Plans, mutual funds interventions
in the wine sector as referred to in Article 58(1), first subparagraph, point (1), of
Regulation (EU) 2021/[SPR], they shall limit the Union support to administrative cost
of setting up mutual funds in the wine sector to:

(a) 20 % of the producers’ contribution to the mutual fund in the first year;

Commission Implementing Regulation (EU) No 821/2014 of 28 July 2014 laying down rules for the
application of Regulation (EU) No 1303/2013 of the European Parliament and of the Council as regards
detailed arrangements for the transfer and management of programme contributions, the reporting on
financial instruments, technical characteristics of information and communication measures for
operations and the system to record and store data (OJ L 223, 29.7.2014, p. 7).
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(b) 16 % of the producers’ contribution to the mutual fund in the second year;
(c) 8 % of the producers’ contribution to the mutual fund in the third year.
The support period shall not exceed 3 years.

Article 16
Replanting of orchards, olive groves or vineyards following mandatory grubbing-up

When Member States include, in their CAP Strategic Plans, interventions in the fruit
and vegetables sector, in the olive oil and table olives sector, in the wine sector or in
other sectors referred to in Article 42, point (f), of Regulation (EU) 2021/[SPR], in the
form of replanting of orchards, olive groves or vineyards following mandatory
grubbing-up for health or phytosanitary reasons or, in the case of orchard and olive
groves, to adapt to climate change, they shall ensure that the beneficiaries comply with
Regulation (EU) 2016/2031 of the European Parliament and of the Council'! when

implementing these interventions.

The expenditure for replanting of orchards or olives groves shall not exceed 20 % of

the total expenditure under each operational programme or relevant intervention.

Article 17
Green harvesting and non-harvesting

When Member States include, in their CAP Strategic Plans, interventions in the fruit
and vegetables sector, in the wine sector, in the hops sector, in the olive oil and table
olives sector or in other sectors referred to in Article 42, point (f), of Regulation (EU)
2021/[SPR], in the form of ‘green harvesting’ for these sectors and ‘non-harvesting’
for these sectors except for wine, Member States shall ensure that these interventions
are additional to and different from normal cultivation practices, and that they concern

100 % of the expected production of the product concerned in a given parcel.

‘Green harvesting’ shall consist of the total harvesting on a given area of unripe non-
marketable products which have not been damaged prior to the green harvesting. ‘Non-
harvesting’ shall consist of the termination of the current production cycle on the area
concerned where the product is well developed and is of sound, fair and of marketable

quality.

Member States shall ensure that green harvesting interventions are implemented
during the growing seasons in advance of the product reaching a marketable stage and
shall not be undertaken in respect of the products for which the normal harvest has

already begun.

Member States shall set, in their CAP Strategic Plans, maximum time limits during the
production season for the application of the green harvesting interventions for each
product subject to such interventions as well as other eligibility conditions for green
harvesting and non-harvesting, including varieties and categories of products where

relevant.

Regulation (EU) 2016/2031 of the European Parliament and of the Council of 26 October 2016 on
protective measures against pests of plants, amending Regulations (EU) No 228/2013, (EU) No 652/2014
and (EU) No 1143/2014 of the European Parliament and of the Council and repealing Council Directives
69/464/EEC, 74/647/EEC, 93/85/EEC, 98/57/EC, 2000/29/EC, 2006/91/EC and 2007/33/EC (OJ L 317,

23.11.2016, p. 4).
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Member States shall exclude financial compensation for non-harvesting interventions
undertaken where commercial production has been taken from the area concerned
during the normal production cycle.

Support for green harvesting shall only cover the products which are physically on the
fields and which are actually green harvested. For sectors other than the wine sector,
compensation amounts, comprising both the Union financial assistance and
contribution from the producer organisation, association of producer organisations,
transnational producer organisation, transnational association of producer
organisations or producer group for green harvesting and non-harvesting shall be set
by the Member State, per hectare payments, at a level corresponding to not more than
90 % of the maximum support level for market withdrawals, other than free
distribution, applicable to the same product.

Member States shall provide that the beneficiary has to notify the competent
authorities of the Member State in writing or by electronic means in advance of an
intention of green harvesting or non-harvesting.

Member States shall set in their CAP Strategic Plans:

(a) detailed provisions on the implementation of those interventions including their
content and deadlines, on the amount of compensation to be paid and on the
application of the interventions, as well as the list of products eligible under the
interventions;

(b) provisions to ensure that no negative impact on the environment nor any negative
phytosanitary consequences results from the implementation of the
interventions;

(c) a prohibition to grant support in the fruit and vegetables sector in the case of
green harvesting, if a significant part of the normal harvest has been carried out
and, in the case of non-harvesting, if a significant part of the commercial
production has already been taken.

Member States shall ensure that:

(a) the area concerned has been well maintained, that no harvest has already taken
place, that the product is well developed, not damaged and would in general be
sound, fair and of marketable quality;

(b) the harvested products are not denatured;

(c) there is no negative impact on the environment or any negative phytosanitary
consequences resulting from the intervention for which the producer
organisation is responsible;

(d) the area of any vine parcel which has undergone green harvesting is not taken
into consideration when calculating the yield limits set in the technical
specifications of wines with a protected designation of origin or a protected
geographical indication;

(e) by way of derogation from paragraphs 2 and 4, in the fruit and vegetables sector,
where fruit and vegetable plants have a harvesting period exceeding one month,
green harvesting might take place after the normal harvest has already begun and
non-harvesting might take place even if commercial production has been taken
from the area concerned during the normal production cycle. In such cases, the
financial compensation shall only compensate for the production that would be
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harvested in the six weeks following the green harvesting and non-harvesting
operation and is not marketed as a result of such operations. Those fruit and
vegetable plants shall not be used for further production purposes in the same
growing season;

(f) in the fruit and vegetables sector, except for the case referred to in point (e),
green harvesting and non-harvesting interventions cannot apply simultaneously
for the same product and the same area in any given year.

Article 18
Harvest and production insurance

When Member States include in their CAP Strategic Plans, harvest and production insurance
as an intervention in the fruit and vegetables sector, in the hops sector, in the olive oil and table
olives sector, or in other sectors referred to in Article 42, point (f), of Regulation (EU)
2021/[SPR], they may grant additional national financing to support harvest and production
insurance actions which are benefiting from the operational fund. The total public support shall
not exceed 80 % of the cost of the insurance premiums paid for by producers for insurance
against losses.

Harvest and production insurance interventions shall not cover insurance payments which
compensate producers for more than 100 % of the income loss suffered, taking into account any
compensation the producers obtain from other support or insurance schemes related to the
insured risk.

Article 19
Market withdrawals for destinations other than free distribution

When Member States include in their CAP Strategic Plans, interventions in the form of ‘market
withdrawals for destinations other than free distribution’, they shall ensure the definitive
withdrawal from the market of a certain product in a manner that it cannot be reverted to the
market for food purposes.

Member States may only provide in their CAP Strategic Plans, interventions in the form of
‘market withdrawal for destinations other than free distribution’ in the fruit and vegetables
sector as well as in other sectors referred to in Article 42, points (a) and (f), of Regulation (EU)
No 2021/[SPR], respectively, and only in respect of perishable products that cannot be durably
stored at their normal commercial stage without refrigeration.

Member States shall not provide in their CAP Strategic Plans, interventions in the form of
‘market withdrawals for destinations other than free distribution’ in respect of animal products
and products of the sugar sector as referred to in Article 1(2) of Regulation (EU) No 1308/2013.

Article 20
Collective storage

1. When Member States include, in their CAP Strategic Plans, collective storage
interventions as referred to in Article 47(2), point (c), of Regulation (EU) 2021/[SPR],
they shall provide for a temporary withdrawal of a product from the market in period
of certain market pressure, and adopt rules to ensure that the product is stored under
the responsibility of the beneficiary in such conditions that preserves its normal
commercial value and in respect of the applicable sanitary rules. For products with a
short shelf-life in their fresh stage, Member States shall provide for the product to be
stored frozen or in a processed form. Products for which a certain maturation period is
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required in their normal production process, or where such maturation process
increases the value of the product, are only eligible for collective storage once that
maturation period is fully completed.

Member States shall fix, for each product for which this intervention is provided in
their CAP Strategic Plans, the minimum storage duration and the maximum amount of
compensation per unit of product and per day of storage, as well as the relevant storage
conditions. The maximum amount that can be financed with the operational fund shall
not be higher than the sum of the cost of the physical storage, in the frozen or processed
form where relevant, and the financial cost due to immobilising the value of the
product at current market prices. This maximum amount shall not include the possible
freezing or processing costs or the possible devaluation of the product. Member States
shall fix also the control procedures, including on-the-spot checks, to assure the non-
substitution of the products as well as the respect of the storage conditions and of the
storage period.

SECTION 2
FORMS OF SUPPORT AND TYPES OF EXPENDITURE

Article 21
Forms of support

In the sectors referred to in Article 42 of Regulation (EU) 2021/[SPR], Member States
shall provide for payments of support on the basis of the actual costs incurred by the
beneficiary, supported by documents, such as invoices, submitted by the beneficiaries
for the implementation of an intervention specified in their CAP Strategic Plan.

However, Member States may choose to provide for payment of support on the basis
of standard flat rates, scales of unit costs or lump sums. When establishing those flat
rates, scales and lump sums, Member States shall take into account regional or local
specificities and base their calculation on documentary evidence demonstrating that
the calculation reflects the market price of the operations or actions covered by the
intervention concerned.

In the fruit and vegetables sector, Member States shall respect the maximum amounts
of expenditure and the conditioning costs which may be paid in relation to the relevant
interventions specified in their CAP Strategic Plans set out in Annexes IV and VIIL.

Where Member States provide, in their CAP Strategic Plans, for payment of support
in the form of standard flat rates, scales of unit costs or lump sums, those shall be
reviewed periodically in order to take account an indexation or an economic change.

When Member States use the fair, equitable and verifiable calculation method
established pursuant to Article 44(2), point (a), of Regulation (EU) 2021/[SPR], they
shall keep all the documentary evidence concerning the establishment of standard flat
rates, scales of unit costs or lump sums and their review as referred to in paragraph 3
of this Article.

Where Member States include, in their CAP Strategic Plans, interventions in the wine
sector related to the restructuring and conversion of vineyards and investments in
tangible and intangible assets, the following rules shall apply:

(a) if Member States decide to calculate the amount of the support on the basis of
standard scales of unit costs based on a surface measurement unit, the amount
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shall correspond to the actual surface measured in accordance with Article 42 of
this Regulation;

(b) if Member States decide to calculate the amount of the support on the basis of
standard scales of unit costs based on other measurement units or on the basis of
the actual costs resulting from supporting documents to be submitted by the
beneficiaries, they shall lay down rules on appropriate control methods to
establish the actual extent of implementation of the operation.

This Article shall not apply to Union financial assistance for the distillation of by-
products of wine making carried out in accordance with the restrictions laid down in
Part II, Section D, of Annex VIII to Regulation (EU) No 1308/2013.

Article 22
Types of expenditure

Types of expenditure covered by the types of intervention referred to in Title III,
Chapter III, of Regulation (EU) 2021/[SPR] shall not compensate the value added tax
of the eligible expenditure incurred by the beneficiary, except where it is non-
recoverable under national VAT legislation.

Types of expenditure referred to in paragraph 1 shall not include the types of
expenditure listed in Annex II.

The types of expenditure listed in Annex III shall be considered eligible by Member
States when defining the relevant interventions and may be covered by the operational
programmes or as so specified by Member States in the relevant interventions.
Member States may consider eligible other types of expenditure in their CAP Strategic
Plans provided they are not listed in Annex II.

Member States shall establish, in their CAP Strategic Plans, the conditions under
which expenditures linked to interventions referred to in Articles 11 and 12 may be
counted as contributing to the objectives of 15 % and 2 % of expenditure under
operational programmes as referred to in Article 50(7), points (a) and (c), of Regulation
(EU) 2021/[SPR], respectively, and of 5 % of expenditure under interventions as
referred to in Article 60(4) of that Regulation. Such conditions shall ensure that these
interventions pursue effectively the related objectives set out in Articles 46 and 57 of
that Regulation, respectively, for the fruit and vegetables and the wine sectors.

Article 23
Administrative and personnel costs

Personnel costs incurred by the beneficiary, subsidiaries within the meaning of Article
31(7) or, subject to Member State’s approval, by a cooperative which is member of a
producer organisation shall be considered eligible for support if they are incurred in
relation to the preparation, implementation or follow-up of a particular supported
intervention.

Such personnel costs shall include, infter alia, costs of personnel contracted by the
beneficiary and the costs corresponding to the share of the working hours invested in
the implementation of an intervention by its permanent staff.

Member States shall ensure that the beneficiary submits supporting documents setting
out the details of the work actually carried out in relation to the particular intervention
and that the value of the related personnel cost can be independently assessed and
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verified. The value of personnel cost related to a particular intervention shall not
exceed the costs generally accepted on the market in question for the same kind of
service.

For the purpose of determining personnel costs linked to the implementation of an
intervention by the permanent personnel of the beneficiary, the hourly rate applicable
may be calculated by dividing the last documented annual gross employment costs of
the specific employees that have worked in the implementation of the operation by 1
720 hours, or on pro rata basis in case of part-time employees.

For the interventions ‘promotion, communication and marketing’ and ‘communication
actions’ referred to in Article 47(1), point (f), and (2), point (1), of Regulation (EU)
2021/[SPR] and for the actions by interbranch organisations and promotion and
communication carried out in third countries as referred to in Article 58(1), first
subparagraph, points (i), (j) and (k), of that Regulation, the expenditure paid for
administrative and personnel costs directly incurred by the beneficiaries shall not
exceed 50 % of the overall cost of the intervention.

Administrative costs incurred by the beneficiary, subsidiaries within the meaning of
Article 31(7) of this Regulation or, subject to Member State’s approval, by a
cooperative which is member of a producer organisation shall be considered eligible
for support if they are incurred in relation to the preparation, implementation or follow-
up of a particular supported intervention.

The administrative costs shall be considered eligible if they do not exceed 4 % of the
total eligible costs of the implemented intervention.

The costs of external audits shall be considered eligible for support where such audits
are performed by an independent and qualified external body.

Member States may provide in their CAP Strategic Plans, for the fruit and vegetables
sector, for the hops sector, for the olive oil and table olives sector or for other sectors
referred to in Article 42, point (f), of Regulation (EU) 2021/[SPR], a standard flat rate
for the personnel and administrative costs linked to the management of the operational
fund or the preparation, implementation and follow-up of the operational programme
up to a maximum of 2 % of the operational fund approved, comprising both the Union
financial assistance and the contribution of the producer organisation, association of
producer organisations, transnational producer organisation, transnational association
of producer organisations or producer group.

Chapter 11
Specific rules applicable to the fruit and vegetables sector, to the

olive oil and table olives sector, and to the other sectors referred to
in Article 42, point (f), of Regulation (EU) 2021/[SPR]

SECTION 1
PRODUCTS COVERED AND TRANSPORT COSTS

Article 24
Products covered
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Only products for which the producer organisation, association of producer organisations,
transnational producer organisation, transnational association of producer organisations or
producer group is recognised shall be covered by the type of intervention provided that the
value of the products covered by the operational programme account for more than 50 % of
the value of all products marketed by that organisation in the sector covered by that operational
programme. In addition, the products concerned shall come from the producer organisation's
members or producer members of another producer organisation or association of producer
organisations.

Article 25
Transport costs and conditioning requirement for free distribution

1. When Member States include in their CAP Strategic Plans, interventions in the form
of ‘market withdrawal for free-distribution or other destinations’ referred to in Article
47(2), point (f), of Regulation (EU) 2021/[SPR], they shall fix the costs of transport
for the free distribution of all products withdrawn from the market under operational
programmes on the basis of scale of unit costs set according to the distance between
the place of withdrawal and the place of delivery for free distribution. Only transport
costs up to a distance of 750 km can be reimbursed.

2. The transport costs shall be paid to the party that actually bears the financial cost of
the transport operation in question. Payment shall be subject to the presentation of
supporting documents certifying, in particular:

(a) the names of the producer organisation, association of producer organisations,
transnational producer organisation, transnational association of producer
organisations or producer group;

(b) the quantity of the products concerned;

(c) acceptance by the recipients as referred to in Article 52(6), point (a), of
Regulation (EU) 2021/[SPR] and the means of transport used;

(d) the distance between the place of withdrawal and the place of delivery.

3. Conditioning of products withdrawn from the market for free distribution under
operational programmes shall be subject to the following:

(a) packages of products for free distribution display the Union emblem referred to
in Article 15(2), together with one or more of the statements set out in Annex
IV; payment is subject to the presentation of supporting documents certifying in
particular:

(i) the names of the producer organisation, association of producer
organisations, transnational producer organisation, transnational
association of producer organisations;

(i) the quantity of the products concerned;

(b) acceptance by the recipient as referred to in Article 52(6), point (a), of
Regulation (EU) 2021/[SPR], specifying the presentation.
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SECTION 2
MAXIMUM LEVEL OF UNION FINANCIAL ASSISTANCE FOR MARKET
WITHDRAWALS

Article 26
Support

For the type of intervention ‘market withdrawal for free distribution or other
destinations’ referred to in Article 47(2), point (f), of Regulation (EU) 2021/[SPR], in
relation to products listed in Annex V, the sum of costs of transport, conditioning costs
of products withdrawn for free distribution referred to in Article 33 of this Regulation,
added to the amount of support for market withdrawals, shall not exceed the average
‘ex-producer organisation’ market price of the product concerned in the previous last
3 years, including after processing where relevant.

For the type of intervention ‘market withdrawal for free distribution or other
destinations’ referred to in Article 47(2), point (f), of Regulation (EU) 2021/[SPR]
applicable to products other than those listed in Annex V to this Regulation, Member
States shall set maximum amounts of support, comprising the Union financial
assistance, the national contribution where relevant and contribution from the producer
organisation, association of producer organisations, transnational producer
organisation, transnational association of producer organisations or producer group, at
a level not exceeding 40 % of the average ‘ex-producer organisation’ market prices for
the previous 5 years in case of free distribution and at a level not exceeding 30 % of
the average ‘ex-producer organisation’ market prices for the previous 5 years for
destinations other than free distribution.

Where the producer organisation, association of producer organisations, transnational
producer organisation, transnational association of producer organisations or producer
group has received compensation from third parties for withdrawn products, the
support referred to in the first subparagraph shall be reduced by an amount equivalent
to the compensation received. In order to be eligible for support, the products
concerned shall not enter again the commercial market.

The share of market withdrawals, other than for free distribution, of any given product
of any given producer organisation, association of producer organisations,
transnational producer organisation, transnational association of producer
organisations or producer group undertaken in a given year shall be as follows:

(a) it shall not exceed 10 % of the average volume of marketed production by that
producer organisation, association of producer organisations, transnational
producer organisation, transnational association of producer organisations or
producer group during the 3 previous years;

(b) and, for fruit and vegetables, in total, the sum of the percentages over 3
consecutive years shall not exceed 15 when adding the share calculated in
accordance with point (a) for the current year and the shares of the market
withdrawals of the 2 previous years calculated on the basis of the respective
volume of marketed production by that producer organisation during those 2
previous years.

If the information on the volume of marketed production of any or all of the previous
years is not available, the volume of marketed production for which the producer
organisation, association of producer organisations, transnational producer
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organisation, transnational association of producer organisations or producer group
was recognised shall be used.

However, amounts of withdrawals for free distribution which are disposed of in one
of the ways referred to in Article 52(6) of Regulation (EU) 2021/[SPR] or any other
equivalent destination approved by Member States as referred to in Article 27(2) of
this Regulation shall not be taken into account in the share of market withdrawals.

In relation to products listed in Annex V, the support for market withdrawals
comprising both the Union financial assistance and the producer organisation
contribution, shall be no more than the amounts set out in that Annex.

The Union financial assistance in case of market withdrawals of fruit and vegetables
which are disposed of by way of free distribution to charitable organisations,
foundations and institutions as referred to in Article 52(6) of Regulation (EU)
2021/[SPR] shall only cover payment for the disposed products in accordance with
paragraphs 1 or 2 of this Article, respectively, where the conditioning costs shall be
those referred to in Article 33 of this Regulation.

Article 27
Destinations for withdrawn products

When Member States include in their CAP Strategic Plans interventions in the form
of ‘market withdrawal for free distribution or other destinations’ in the fruit and
vegetables sector, in the olive oil and table olives sector and in other sectors referred
to in Article 42, point (f), of Regulation (EU) 2021/[SPR], they shall determine the
permissible destinations for products withdrawn from the market and ensure that no
negative impact on the environment nor any negative phytosanitary consequences
result from the withdrawal or its destination.

Upon request of charitable organisations, foundations or institutions as referred to in
Article 52(6), point (a), of Regulation (EU) 2021/[SPR], Member States may authorise
the charitable organisations, foundations or institutions to ask for a contribution from
the final recipients of products withdrawn from the market.

When the charitable organisations, foundations or institutions referred to in Article
52(6), point (a), of Regulation (EU) 2021/[SPR] concerned have obtained such
authorisation, they shall keep financial accounts for the operation in question.

Member States may authorise payment in kind by the beneficiaries of free distribution
to processors of products [where such payment only compensates for processing costs
and where the Member State in which the payment takes place has adopted rules
ensuring that processed products are intended for consumption by the final recipients
referred to in the second subparagraph.

Member States shall take all the necessary steps to facilitate contacts and cooperation
between producer organisations and charitable organisations foundations or
institutions as referred to in Article 52(6), point (a), of Regulation (EU) 2021/[SPR].

Disposal of products withdrawn to the industry for processing into non-food products
shall be possible. Member States shall adopt detailed provisions to ensure that no
distortion of competition occurs for the industries concerned within the Union or for
imported products and that products withdrawn do not enter the commercial food
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market again. The alcohol resulting from distillation shall be used exclusively for
industrial or energy purposes.

Article 28
Conditions for the recipients of withdrawn products

The recipients of withdrawn products for free distribution in the sectors referred to in
Articles 42, points (a), (e) and (f), of Regulation (EU) 2021/[SPR] shall undertake to:

(a) comply with the rules concerning marketing standards laid down in Regulation
(EU) No 1308/2013;

(b) keep separate stock records for the withdrawal operations in question;
(c) accept the checks provided for by Union and national law;

(d) provide the supporting documents on the final destination of each of the products
concerned, in the form of a take-over certificate or equivalent document
certifying that the withdrawn products have been taken over by a third party with
a view to their free distribution.

Member States may decide that recipients do not have to keep records as referred to in
the first subparagraph, point (b), if they receive quantities below a maximum to be
determined by them based on a documented risk analysis.

The recipients of withdrawn products for destinations other than free distribution shall
undertake to:

(a) comply with the rules concerning marketing standards laid down in Regulation
(EU) No 1308/2013;

(b)  keep separate stock records and financial accounts for the operations in question
if the Member State considers it as necessary despite the fact that the product has
been denatured before delivery;

(c) accept the checks provided for by Union and national law;

(d) not request additional aid for the alcohol produced from the products concerned
in the case of withdrawn products intended for distillation.

Article 29
Marketing standards of withdrawn products

A product withdrawn from the market for destinations other than free distribution, in
the sectors referred to in Articles 42, points (a), (e) and (f), of Regulation (EU)
2021/[SPR], shall comply with the relevant standard and rules for the marketing of
that product as referred to in Regulation (EU) No 1308/2013, except the rules on the
presentation and marking of products.

Where fruits and vegetables are withdrawn in bulk, the minimum requirements for
class II as defined in Commission Implementing Regulation (EU) No 543/2011'? shall
be complied with.

Commission Implementing Regulation (EU) No 543/2011 of 7 June 2011 laying down detailed rules for
the application of Council Regulation (EC) No 1234/2007 in respect of the fruit and vegetables and
processed fruit and vegetables sectors (OJ L 157, 15.6.2011, p. 1).
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However, miniature produce from the fruit and vegetables sector, as defined in the
relevant standard, shall comply with the applicable marketing standard, including the
provisions on the presentation and marking of products.

2. If a specific marketing standard is not laid down for a given fruit or vegetable, the
minimum requirements set out in Annex VI shall be met. Member States may lay down
additional rules supplementing those minimum requirements.

SECTION 3
BASIS FOR THE CALCULATION OF UNION FINANCIAL ASSISTANCE

Article 30
Value of marketed production for newly recognised organisations or groups

Where, during the 3 years following its recognition, historical data on marketed production for
a producer organisation, association of producer organisations, transnational producer
organisation, transnational association of producer organisations, or producer group in the
sectors referred to in Articles 42, points (a), (e) and (f), of Regulation (EU) 2021/[SPR] is not
available for the 3 previous years, Member States shall accept the value of marketed or
marketable production during a period of 12 consecutive months communicated by the producer
organisation, association of producer organisations, transnational producer organisation,
transnational association of producer organisations, or producer group for which the
organisation concerned or the producer group can prove at the satisfaction of the Member State
that it has the actual capacity to market it on behalf of its producer members.

However, if the producer organisation, association of producer organisations, transnational
producer organisation, transnational association of producer organisations or producer group
has communicated the value of the marketed production for the purpose of its recognition, only
this value shall be accepted by the Member State.

Article 31
Basis for calculation of the value of marketed production

1. The value of marketed production for a producer organisation, transnational producer
organisation, or producer group in the sectors referred to in Article 42, points (a), (e)
and (f), of Regulation (EU) 2021/[SPR] shall be calculated on the basis of the
production of the producer organisation, transnational producer organisation, or
producer group itself and its producer members that has been put on the market by this
organisation or group, and shall only include the production of those products for
which the producer organisation, transnational producer organisation, or producer
group is recognised. The value of marketed production may include products that are
not required to conform to the marketing standards, where those standards do not
apply.

The value of marketed production for an association of producer organisation or a
transnational association of producer organisations shall be calculated on the basis of
the production marketed by the association of producer organisations or transnational
association of producer organisations itself and by its member producer organisations,
and shall only include the production of those products for which the association of
producer organisations or transnational association of producer organisations is
recognised. However, where operational programmes are approved for an association
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of producer organisation or a transnational association of producer organisations and
separately for its member producer organisations, the value of marketed production
counted for the operational programmes of the members shall not be taken into account
for the calculation of the value of the marketed production of the association.

In addition, for sectors listed in Article 42, points (e) and (f), of Regulation (EU)
2021/[SPR], the value of marketed production may also include the value of the
production covered by contracts negotiated by the producer organisation, transnational
producer organisation, association of producer organisations, transnational association
of producer organisations or producer group on behalf of its members.

The value of marketed production shall be calculated at fresh stage or the first
processing stage on which the product is normally marketed, in bulk where products
are allowed to be marketed in bulk, and shall not include the cost of further processing
or further conditioning or the value of final processed products. Member States shall
indicate in their CAP Strategic Plans how the value of marketed production is
calculated for each sector.

The value of the marketed production of fruit and vegetables intended for processing,
which have been transformed into one of the processed fruit and vegetable products
listed in Annex I, Part X, to Regulation (EU) No 1308/2013 or any other processed
product referred to in this paragraph, by either a producer organisation, an association
of producer organisations or their producer members or subsidiaries complying with
paragraph 7 of this Article, either by themselves or through outsourcing, shall be
calculated as a flat rate in percentage applied to the invoiced value of those processed
products. That flat rate shall be:

(a) 53 % for fruit juices;

(b) 73 % for concentrated juices;

(c) 77 % for tomato concentrate;

(d) 62 % for frozen fruit and vegetables;
(e) 48 % for canned fruit and vegetables;

() 70% for canned mushrooms of Agaricus bisporus and other cultivated
mushrooms preserved in brine;

(g) 81 % for fruits provisionally preserved in brine;
(h) 81 % for dried fruits;

(1) 27 % for processed fruit and vegetables other than those referred to in points (a)
to (h);

(G) 12 % for processed aromatic herbs;
(k) 41 % for paprika powder.

Member States may allow the beneficiary to include the value of the by-products in
the value of marketed production.

The value of marketed production shall include the value of market withdrawals for
free distribution. The value of withdrawals for free distribution shall be calculated on
the basis of the average price of those products marketed by the producer organisation,
association of producer organisations, transnational producer organisation,
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transnational association of producer organisations or producer group in the period
concerned.

Only the production of the producer organisation, association of producer
organisations, transnational producer organisation, transnational association of
producer organisations, producer group, or its producer members which is marketed
by that producer organisation, association of producer organisations, transnational
producer organisation, transnational association of producer organisations or producer
group shall be counted in the value of marketed production.

The production of the producer members of the producer organisation, association of
producer organisations, transnational producer organisation, transnational association
of producer organisations or producer group marketed by another producer
organisation, association of producer organisations, transnational producer
organisation, transnational association of producer organisations or producer group
designated by their own organisation shall be counted in the value of marketed
production of the organisation, association or group that marketed the production.
Double counting shall be prohibited.

Except where paragraph 7 applies, the marketed production of the producer
organisation, association of producer organisations, transnational producer
organisation, transnational association of producer organisations or producer group
shall be invoiced at the °‘ex-producer organisation, association of producer
organisations, transnational producer organisation, transnational association of
producer organisations or producer group’ stage ready for marketing, excluding:

(a) VAT;

(b) costs of transport internal to the producer organisation, association of producer
organisations, transnational producer organisation, transnational association of
producer organisations or producer group.

However, the value of marketed production may also be calculated at the ‘ex-
subsidiary’ stage, on the basis set out in paragraph 6, provided that at least 90 % of the
shares or capital of the subsidiary is owned:

(a) by one producer organisation or association of producer organisations,
transnational producer organisation, transnational association of producer
organisations or producer group; or

(b) subject to Member State approval, by producer members of the producer
organisation, association of producer organisations, transnational producer
organisation, transnational association of producer organisations or producer
group, if doing so contributes to the objectives listed in Article 152(1), point (c),
of Regulation (EU) No 1308/2013.

In case of outsourcing, the value of marketed production shall be calculated at the ‘ex-
producer organisation, association of producer organisations, transnational producer
organisation, transnational association of producer organisations or producer group’
stage and shall include the added economic value of the activity that has been
outsourced by the producer organisation, association of producer organisations,
transnational producer organisation, transnational association of producer
organisations or producer group to its members, third parties or to another subsidiary
than the one referred to in paragraph 7.
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Where a reduction in production occurs due to a natural disaster, climatic event, plant
or animal diseases or pest infestations, any insurance indemnification received in
respect of harvest or production insurance actions referred to in Article 18, or
equivalent actions managed by the producer organisation, association of producer
organisations, transnational producer organisation, transnational association of
producer organisations or producer group, or its producer members, due to those
causes may be included in the value of marketed production of the 12-month reference
period in which it is actually paid.

Article 32
Reference period and ceiling on Union financial assistance

Member States shall determine for each producer organisation, association of producer
organisations, transnational producer organisation, transnational association of
producer organisations or producer group a 12-month reference period, starting no
earlier than 1 January of the year that is 3 years prior to the year for which the aid is
requested and ending no later than 31 December of the year preceding the year for
which the aid is requested.

The 12-month reference period shall be the accounting period of the producer
organisation, association of producer organisations, transnational producer
organisation, transnational association of producer organisations or producer group
concerned.

The methodology for fixing the reference period shall not vary during a programme
except in duly justified situations.

Member States shall decide whether the ceiling on Union financial assistance to the
operational fund is calculated each year, either:

(a) on the basis of the value of the marketed production during the reference period
of the producers who are members of the producer organisation, association of
producer organisations, transnational producer organisation, transnational
association of producer organisations or producer group on 1 January of the year
for which the aid is requested; or

(b) onthe basis of the actual value of the marketed production in the reference period
concerned of the producer organisation, association of producer organisations,
transnational producer organisation, transnational association of producer
organisations or producer group concerned. In that case, the rule shall apply to
all non-transnational beneficiaries in that Member State.

Where for a product a reduction of at least 35 % in the value of marketed production
for a given year in relation to the average of three previous 12-month reference periods
has occurred, the following shall apply:

(a) 1if the reduction occurred due to reasons falling outside the responsibility and
control of the producer organisation, association of producer organisations,
transnational producer organisation, transnational association of producer
organisations or producer group, the value of marketed production of that
product shall be deemed to represent 65 % of the average value in the three
previous 12-month reference periods;

(b) if the reduction occurred due to natural disasters, climatic events, plant diseases
or pest infestations falling outside the responsibility and control of the producer
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organisation, association of producer organisations, transnational producer
organisation, transnational association of producer organisations or producer
group, the value of marketed production of that product shall be deemed to
represent 85 % of the average value in the three previous 12-month reference
periods.

In both cases, the producer organisation, association of producer organisations,
transnational producer organisation, transnational association of producer
organisations or producer group shall prove to the competent authority of the Member
State concerned that those reasons were falling outside its responsibility and control.

Where the producer organisation, association of producer organisations, transnational
producer organisation, transnational association of producer organisations or producer
group proves to the Member State concerned that those reasons were falling outside
its responsibility and control and that they have taken the necessary preventive
measures, the value of marketed production of that product shall be deemed to
represent 100 % of its average value in the three previous 12-month reference periods.

Chapter 111
Fruit and vegetables sector

Article 33
Conditioning costs for free distribution

The payments of expenditure to the producer organisation, association of producer
organisations, transnational producer organisation, transnational association of producer
organisations related to the costs of conditioning of fruit and vegetables withdrawn from the
market for free distribution under operational programmes are set out in Annex VII.

Article 34
Calculation of the degree of organisation of producers for the purpose of the national
financial assistance

1. When determining the level of national financial assistance in the fruit and vegetables
sector in accordance with Article 53 of Regulation (EU) 2021/[SPR], the degree of
organisation in a region of a Member State shall be calculated on the basis of the value
of fruit and vegetables produced in the region concerned and marketed by the
organisations and shall only include those products for which those organisations are
recognised. Article 31 of this Regulation shall apply mutatis mutandis.

2. Only fruit and vegetables produced in the region referred to in paragraph 3 shall be
considered for the purposes of this Article.

3. Member States shall define the regions as a distinct part of their national territory in
accordance with objective and non-discriminatory criteria, such as their agronomic and
economic characteristics and their regional agricultural or fruit and vegetable potential,
or their institutional or administrative structure and for which data are available in
order to calculate the degree of organisation referred to in paragraph 1.

The list of regions established by a Member State shall not be amended at least for 5
years unless such amendment is objectively justified, in particular for reasons that are
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not related to the calculation of the degree of organisation of producers in the region
or regions concerned.

4. Member States shall notify the Commission by 31 January each year of the list of the
regions that meet the criteria referred to in Article 53(1) and (2) of Regulation (EU)
2021/[SPR], and of the amount of national financial assistance granted to the producer
organisations in those regions.

Member States shall notify the Commission of any amendment of the list of the
regions.

5. A producer organisation wishing to apply for national financial assistance shall, if
necessary, amend its operational programme.

Article 35
3-year average for market withdrawals for free distribution

I. The limit of 5 % of the volume of marketed production referred to in Article 52(6),
point (a), of Regulation (EU) 2021/[SPR] shall be calculated on the basis of the average
of the overall volumes of products for which the producer organisation is recognised
and which are marketed through the producer organisation during the 3 previous years.

2. For newly recognised producer organisations, the data for marketing years prior to
recognition shall be:

(a) where the organisation was a producer group, the equivalent data for that
producer group; or

(b) the volume applicable to the application for recognition.

Chapter 1V
Apiculture sector

Article 36
Definition of beehive

For the purposes of this Chapter, the term ‘beehive’ means the unit containing a honeybee
colony used for the production of honey, other apiculture products or honeybee breeding
material, and all the elements necessary for its survival.

Article 37
Method to calculate the number of beehives

The number of beehives ready for wintering in the territory of the Member States between 1
September and 31 December shall be calculated each year according to an established reliable
method laid down in the CAP Strategic Plans.

Article 38
Notification of the number of beehives

The annual notification of the number of beehives referred to in Article 55(7) of Regulation
(EU) 2021/[SPR] as calculated in accordance with Article 37 of this Regulation, shall be made
by 15 June of each year, starting in 2023.
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Article 39
Minimum Union contribution

The minimum Union contribution to the expenditure related to the implementation of the types
of intervention in the apiculture sector referred to in Article 55 of Regulation (EU) 2021/[SPR]
and specified by Member States in their CAP Strategic Plans shall be 30 %.

Chapter V
Wine sector

Article 40
Beneficiaries

1. Member States shall establish which operators, may benefit from interventions in the
wine sector specified in their CAP Strategic Plans. Those operators shall include
beneficiaries as referred to in paragraphs 2, 3 and 4 as well as professional
organisations, wine producer organisations, associations of wine producer
organisations, temporary or permanent associations of two or more wine producers
and interbranch organisations.

2. Member States shall provide for wine growers to be the sole beneficiaries of the types
of intervention ‘restructuring and conversion of vineyards’, ‘green harvesting’ and
‘harvest insurance’ referred to in Article 58(1), first subparagraph, points (a), (c) and
(d), of Regulation (EU) 2021/[SPR], respectively.

3. A body governed by public law may not benefit from support under the types of
intervention in the wine sector. However, , Member States may allow a body governed
by public law to benefit from the support:

(a) for actions implemented by interbranch organisations as referred to in Article
58(1), first subparagraph, points (i) and (j), of Regulation (EU) 2021/[SPR];

(b) for information actions and promotion and communication carried out in third
countries as referred to in Article 58(1), first subparagraph, points (h) and (k),
of that Regulation, provided that, it is not the sole beneficiary of the support
granted in respect of those interventions.

4. Private companies may be beneficiaries YES for the promotion and communications
carried out in third countries as referred to in Article 58(1), first subparagraph, point
(k), of Regulation (EU) 2021/[SPR].

5. No support shall be granted to producers farming unlawful plantings and areas planted
with vines without authorisation pursuant to Article 71 of Regulation (EU) No
1308/2013.

Article 41
Replanting of vineyards for health or phytosanitary reasons

The annual expenditure paid by Member States for support to interventions specified in their
CAP Strategic Plans in relation to the replanting of vineyards following mandatory grubbing-
up shall not exceed 15 % of the total annual expenditure on restructuring and conversion of
vineyards under Article 58(1), first subparagraph, point (a), of Regulation (EU) 2021/[SPR]
paid by the Member State concerned during any given financial year.
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The grubbing-up costs and the compensation of the income foregone shall not constitute eligible
expenditure under this type of intervention.

Article 42
Area planted

1. For the purposes of Article 58(1), first subparagraph, points (a) and (c), of Regulation
(EU) 2021/[SPR], an area planted with vines is defined by the external perimeter of
the vine stocks with the addition of a buffer whose width corresponds to half of the
distance between the rows.

2. Where a Member State decides to verify the eligible costs of operations for the
restructuring and conversion of vineyards and green harvesting exclusively on the
basis of standard scales of unit costs based on measurement units different from the
surface or of supporting documents to be submitted by the beneficiaries, the competent
authorities may decide not to measure the area planted as set out in paragraph 1.

Chapter VI
Hops sector

Article 43
Union financial assistance

The maximum Union financial assistance to be allocated to each producer organisation or
association, as referred to in Article 62(1) of Regulation (EU) 2021/[SPR], shall be calculated
pro rata based on the eligible hop areas of its producer members. To be eligible, the hop areas
shall be planted at a uniform density of at least 1 500 plants per hectare in the case of double
stringing/wiring, or at least 2 000 plants per hectare in the case of single stringing/wiring.

The areas shall only include areas bounded by a line joining the outer stays of the poles. Where
there are hop plants on that line, an additional strip of a width corresponding to the average
width of an alleyway within that parcel may be added to each side of that area. The additional
strip shall not form part of a public right of way. The two headlands at the ends of the hop rows
that are needed for manoeuvring agricultural machinery may be included in the area, provided
that the length of neither headland exceeds eight metres and they are counted only once, and
they do not form part of a public right of way.

The areas shall not include areas planted with young hop plants grown chiefly as nursery
products.

Chapter VII
Livestock sector

Article 44
Restocking with livestock following compulsory slaughter for health reasons or because of
losses resulting from natural disasters

1. Member States shall ensure that the type of intervention ‘restocking with livestock
after compulsory slaughter for health reasons or because of losses resulting from
natural disasters’ as referred to in Article 47(2), point (e), of Regulation (EU)
2021/[SPR], is only implemented when disease control measures have been taken in
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accordance with Regulation (EU) 2016/429 of the European Parliament and of the
Council .

2. Expenditure for restocking with livestock shall not exceed 20 % of the total
expenditure under operational programmes.

Title IV
Additional requirements for certain types
of intervention in rural development

Article 45
Conservation, sustainable use and development of genetic resources in agriculture and in

forestry

1. Member States which include, in their CAP Strategic Plans, interventions related to
the conservation, sustainable use and development of genetic resources in agriculture
and in forestry as referred to in Article 70 of Regulation (EU) 2021/[SPR] may provide
support only as:

(a) agri-environment-climate commitments for preserving on farm endangered
breeds and plant varieties under threat of genetic erosion; or

(b) support for activities regarding the conservation, the sustainable use and
development of genetic resources in agriculture and in forestry.

Activities covered by the type of agri-environment-climate commitments referred to
in the first subparagraph, point (a), shall not be eligible for support pursuant to that
subparagraph, point (b).

2. Member States shall ensure that agri-environment-climate commitments for
preserving on farm endangered breeds and plant varieties under threat of genetic
erosion, referred to in paragraph 1, first subparagraph, point (a), shall require:

(a) to rear farm animals of local breeds, recognised by a Member State to be
endangered, genetically adapted to one or more traditional production systems
or environments in that Member State, where the endangered status is
scientifically established by a body possessing the necessary skills and
knowledge in the area of endangered breeds, as defined in Article 2, point (24),
of Regulation (EU) 2016/1012 of the European Parliament and of the Council'*;
or

(b) to preserve plant genetic resources naturally adapted to the local and regional
conditions and under threat of genetic erosion.

13 Regulation (EU) 2016/429 of the European Parliament and of the Council of 9 March 2016 on transmissible
animal diseases and amending and repealing certain acts in the area of animal health (‘Animal Health Law’)
(OJ L 84, 31.3.2016, p. 1).

14 Regulation (EU) 2016/1012 of the European Parliament and of the Council of 8 June 2016 on
zootechnical and genealogical conditions for the breeding, trade in and entry into the Union of purebred
breeding animals, hybrid breeding pigs and the germinal products thereof and amending Regulation (EU)
No 652/2014, Council Directives 89/608/EEC and 90/425/EEC and repealing certain acts in the area of
animal breeding (‘Animal Breeding Regulation’) (OJ L 171, 29.6.2016, p. 66).
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The following species of farm animals of local breeds referred to in paragraph 2, point
(a), may be eligible for support:

(a) cattle;

(b) sheep;

(c) goats;

(d) equidae (Equus caballus and Equus asinus);
(e) pigs;

(f) birds;

(g) rabbits;

(h) bees.

Member States shall only consider as eligible for support local breeds referred to in
paragraph 2, point (a), if the following requirements are complied with:

(a) the number, at national level, of breeding females concerned is stated;

(b) adulyrecognised relevant technical body registers and keeps up-to-date the herd
or flock book for the breed.

Member States shall consider plant genetic resources referred to in paragraph 2, point
(b), as being under threat of genetic erosion on condition that sufficient evidence of
genetic erosion, based upon scientific results or indicators for the reduction of
landraces or primitive local varieties, their population diversity and, where relevant,
for modifications in the prevailing agricultural practices at local level, is provided.

Member States shall ensure that operations for the conservation, the sustainable use
and development of genetic resources in agriculture and in forestry, referred to in
paragraph 1, first subparagraph, point (b), include the following:

(a) targeted actions promoting in situ and ex situ conservation, characterisation,
collection and utilisation of genetic resources in agriculture and forestry,
including web-based inventories of genetic resources currently conserved in situ,
including on-farm or on-forest holding conservation, and ex sifu collections and
databases;

(b) concerted actions promoting the exchange of information for the conservation,
characterisation, collection and utilisation of genetic resources in Union
agriculture or forestry among competent Member State organisations;

(c) accompanying action: information, dissemination, advice, training, and
technical report preparation, involving non-governmental organisations and
other stakeholders.

For the purposes of paragraph 1, first subparagraph, point (b), the following definitions
shall apply:

(a) ‘im situ conservation’ in agriculture means the conservation of genetic material
in ecosystems and natural habitats and the maintenance and recovery of viable
population of species or feral breeds in their natural surroundings and, in the case
of domesticated animal breeds or cultivated plant species, in the farmed
environment where they have developed their distinctive properties;
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(b) ‘in situ conservation’ in forestry means the conservation of genetic material in
ecosystems and natural habitats and the maintenance and recovery of viable
population of species in their natural surroundings;

(c) ‘on-farm or on-forest holding conservation’ means in situ conservation and
development at farm or forest holding level,

(d) ‘ex situ conservation’ means the conservation of genetic material for agriculture
or forestry outside their natural habitat;

(e) ‘ex situ collection’ means a collection of genetic material for agriculture or
forestry maintained outside their natural habitat.

Article 46
Animal welfare

Member States which include in their CAP Strategic Plans interventions related to animal
welfare commitments referred to in Article 70 of Regulation (EU) 2021/[SPR] shall ensure that
animal welfare commitments provide upgraded standards of production methods in at least one
of the following areas:

(a)
(b)

(©)

(d)

®

(2

water, feed, and animal care in accordance with the natural needs of animals;

housing conditions that improve the comfort of animals and their freedom of
movement, such as increased space allowances, flooring surfaces, natural light,
microclimate control, as well as housing conditions such as free farrowing or group
housing, depending on the natural needs of animals;

conditions allowing for expression of natural behaviour, such as enrichment of living
environment or late weaning;

outdoor access and grazing;

practices that increase animal robustness and longevity, including slower growing
breeds;

practices to avoid mutilation or castration of animals. In specific cases when mutilation
or castration of animals is deemed necessary, anaesthetics, analgesia and anti-
inflammatory medication or immunocastration shall be used;

sanitary measures, preventing non-transmissible diseases, that do not require the use
of medical substances such as vaccines, insecticides or anti-parasitic drugs.

Article 47
Quality schemes

Member States which include in their CAP Strategic Plans interventions related to quality
schemes, referred to in Article 77(1), point (c), of Regulation (EU) 2021/[SPR], shall ensure
that national recognised quality schemes cover:

(a)

quality schemes, including farm certification schemes, for agricultural products, cotton
or foodstuffs, recognised by the Member States as complying with the following
criteria:

(1)  the specificity of the final product under such schemes is derived from clear
obligations to guarantee any of the following:

— specific product characteristics,

— specific farming or production methods, or
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(b)

— a quality of the final product that goes significantly beyond the commercial
commodity standards as regards public, animal or plant health, animal
welfare or environmental protection;

(i1) the scheme is open to all producers;

(iii) the scheme involves binding product specifications and compliance with those
specifications is verified by public authorities or by an independent inspection
body;

(iv) the scheme is transparent and assures complete traceability of products;

voluntary agricultural product certification schemes recognised by the Member States
as meeting the Union best practice guidelines for the operation of voluntary
certification schemes referred to in Commission Communication of 16 December 2010
entitled 'EU best practice guidelines for voluntary certification schemes for
agricultural products and foodstuffs''® relating to agricultural products and foodstuffs.

Title V

Rules on the ratio for GAEC standard 1

Article 48
Rules on the ratio for GAEC standard 1

For the maintenance of permanent grassland in relation with GAEC standard 1 as listed
in Annex III to Regulation (EU) 2021/[SPR], Member States shall ensure that the ratio
of permanent grassland in relation to agricultural area does not decrease by more than
5 % compared to a reference ratio to be established by each Member State in its CAP
Strategic Plan by dividing areas of permanent grassland by the total agricultural area
of that Member State at national, regional, sub-regional, group of holdings or holding
level.

For the purpose of establishing the reference ratio referred to in the first subparagraph:

(a) "areas of permanent grassland" means permanent grassland declared in 2018 and
recorded by the Member States in their IACS, in accordance with Article 72(1),
first subparagraph, point (a), of Regulation (EU) No 1306/2013 of the European
Parliament and of the Council'® by farmers receiving direct payments, and
determined as referred to in Article 2(1), second subparagraph, point (23), of
Commission Delegated Regulation (EU) No 640/2014!7, where necessary
adjusted by Member States to take into account the impact of a possible change,
in particular in the definition of permanent grassland to be established by

0J C 341, 16.12.2010, p. 5.

Regulation (EU) No 1306/2013 of the European Parliament and of the Council of 17 December 2013 on
the financing, management and monitoring of the common agricultural policy and repealing Council
Regulations (EEC) No 352/78, (EC) No 165/94, (EC) No 2799/98, (EC) No 814/2000, (EC) No
1290/2005 and (EC) No 485/2008 (OJ L 347,20.12.2013, p. 549).

Commission Delegated Regulation (EU) No 640/2014 of 11 March 2014 supplementing Regulation (EU)
No 1306/2013 of the European Parliament and of the Council with regard to the integrated administration
and control system and conditions for refusal or withdrawal of payments and administrative penalties
applicable to direct payments, rural development support and cross compliance (OJ L 181, 20.6.2014, p.
48).
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Member States in accordance with Article 4(3), point (c), of Regulation (EU)
2021/[SPR];

(b) '"total agricultural area" means the agricultural area declared in 2018 in
accordance with Article 72(1), first subparagraph, point (a), of Regulation (EU)
No 1306/2013 by farmers receiving direct payments and determined as referred
to in Article 2(1), second subparagraph, point (23), of Delegated Regulation
(EU) No 640/2014, where necessary adjusted by Member States, in particular to
take into account the impact of a possible change in the definition of agricultural
areas to be established by Member States in accordance with Article 4(3) of
Regulation (EU) 2021/[SPR].

The ratio of permanent grassland shall be established each year on the basis of the
areas declared for that year by the beneficiaries receiving direct payments pursuant to
Title III, Chapter II, of Regulation (EU) 2021/[SPR] or the annual payments pursuant
to Articles 70, 71 and 72 of that Regulation in accordance with Article 67(1) of
Regulation (EU) 2021/[HZ] of the European Parliament and of the Council '®,

Member States may establish the ratio of permanent grassland and the reference ratio
at national, regional, sub-regional, group of holdings or holding level.

Where it is established that the ratio referred to in paragraph 2 has decreased by more
than 5 % at the level at which the GAEC standard 1 is implemented, the Member State
concerned shall impose obligations at holding level to reconvert land into permanent
grassland or to establish an area of permanent grassland for some or all of the farmers
who have land at their disposal which was converted from permanent grassland into
land for other uses during a period in the past.

However, where the area of permanent grassland in a given year is maintained, in
absolute, terms within 0,5 % of the areas of permanent grassland established in
accordance with paragraph 1, second subparagraph, point (a), the obligation set out in
paragraph 1, first subparagraph, shall be considered to have been complied with.

Paragraph 3, first subparagraph, shall not apply where the decrease below the threshold
of 5 % is the result of commitments undertaken or obligations, as referred to in Article
4(4), points (b) and (c), of Regulation (EU) 2021/[SPR]] due to which an agricultural
activity is no longer performed on the areas in question, and which do not include
plantations of Christmas trees or cultivation of crops or trees for energy production.

For the purpose of calculating the ratio referred to in paragraph 2, areas reconverted
into permanent grassland or established as permanent grassland in accordance with
paragraph 3, or established as permanent grassland as part of the Member States
implementation of GAEC standard 1, shall be considered as permanent grassland as of
the first day of the reconversion or establishment. Those areas shall be used to grow
grasses or other herbaceous forage in compliance with the definition provided for in
Article 4(3), point (c), of Regulation (EU) 2021/ [SPR], at least for 5 consecutive years
following the reconversion or establishment, or for areas already used to grow grasses
or other herbaceous forage, for the remaining number of years to reach 5 consecutive
years.

Regulation (EU) 202 1/xxxx of the European Parliament and of the Council [HZR] of [...] [full title] (OJ
L[..L[---Lp-[---D-
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Title VI
Final provisions

Article 49
Entry into force

This Regulation shall enter into force on the day following that of its publication in the Official
Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the Commission
The President
Ursula VON DER LEYEN
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