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EXPLANATORY MEMORANDUM
1.	CONTEXT OF THE DELEGATED ACT
Regulation (EC) No 853/2004 of the European Parliament and of the Council lays down specific rules on the hygiene of food of animal origin for food business operators. It empowers the Commission to adopt delegated acts amending Annexes II and III thereto.
Section II of Annex III to Regulation (EC) No 853/2004 establishes the requirements for meat from poultry and lagomorphs. Chapter V of that Section establishes that food business operators must ensure that cutting and boning of meat of poultry and lagomorphs takes place in accordance with the requirements established in that Chapter.
The poultry industry in the Union uses certain meat of anatomical parts of poultry, in particular necks and wishbone, without skin, which is mechanically cut and separated using machines where the loss or modification of the muscle fibre structure is strictly confined to the cutting point. The product obtained using the above mechanical deboning should not be considered as mechanically separated meat (MSM) but fresh meat. This characteristic should be demonstrated by the food business operator to the satisfaction of the competent authorities.
According to EFSA opinion on the public health risks related to MSM derived from poultry and swine the process involving the mechanical deboning, the manipulation of the small pieces of meat,  and the certain degree of muscle fibre degradation at the cutting point associated with the release of nutrients, increases the possible risk of microbial growth, so, although the muscle degradation is confined to the cutting point,  it is  appropriate to establish for the meat obtained according to the above described techniques, the same risk mitigating measures established  for MSM produced using techniques that do not alter the structure of the bones used in the production of MSM laid down in Annex III, section V, Chapter III point 3 to Regulation 853/2004.
2.	CONSULTATIONS PRIOR TO THE ADOPTION OF THE ACT
The proposed amendments have been discussed during several meetings of the relevant expert group, representing the competent authorities of all Member States, and are largely supported by those experts.
Before adopting this Delegated Regulation, the Commission conducted public consultations in an open and transparent way in accordance with the procedures laid down in the Interinstitutional Agreement of 13 April 2016 between the European Parliament, the Council of the European Union and the European Commission on Better Law-Making[footnoteRef:1]. [1: 	OJ L 123, 12.5.2016, p. 1.] 

3.	LEGAL ELEMENTS OF THE DELEGATED ACT
The amendments to Annex III to Regulation (EC) No 853/2004 should be made by a Delegated Regulation adopted pursuant to Article 10(1) point (d), and Article 10(1) second subparagraph, point (e) thereof.
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COMMISSION DELEGATED REGULATION (EU) …/...
of XXX
amending Annex III to Regulation (EC) No 853/2004 of the European Parliament and of the Council concerning specific hygiene rules for certain fresh meat obtained by mechanical deboning.
(Text with EEA relevance)
THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,
Having regard to Regulation (EC) No 853/2004 of the European Parliament and of the Council of 29 April 2004 laying down specific hygiene rules for food of animal origin, and in particular Article 10(1) point (d), and Article 10(1) second subparagraph, point (e), thereof,
Whereas:
Regulation (EC) No 853/2004 lays down specific rules on the hygiene of food of animal origin for food business operators, who are required to comply, inter alia, with the specific requirements laid down in Annex III to that Regulation. 
Section II of Annex III to Regulation (EC) No 853/2004 establishes the requirements for meat from poultry and lagomorphs. Chapter V of that Section establishes that food business operators must ensure that cutting and boning of meat of poultry and lagomorphs takes place in accordance with the requirements established in that Chapter.
The poultry industry in the Union uses certain meat of anatomical parts of poultry, in particular necks and wishbone, without skin, which is mechanically cut and separated using machines where the loss or modification of the muscle fibre structure is strictly confined to the cutting point. The product obtained using the above mechanical separation is not mechanically separated meat (MSM) but fresh meat. This characteristic should be demonstrated by the food business operator to the satisfaction of the competent authorities.
In March 2013, the European Food Safety Authority (EFSA) adopted a scientific opinion on the public health risks related to MSM derived from poultry and swine[footnoteRef:2]. The EFSA opinion states that: “the microbial hazards that may be present in MSM depend on the hygiene of processing, the levels and types of contamination present in the raw materials and their storage history…. Nevertheless, the risk of microbial growth increases with the degree of muscle fibre degradation and the associated release of nutrients and more uniform spreading of contamination”.  [2:  	https://efsa.onlinelibrary.wiley.com/doi/10.2903/j.efsa.2013.3137; https://doi.org/10.2903/j.efsa.2013.3137] 

The process of mechanical deboning, which involves the manipulation of small pieces of meat and a certain degree of muscle fibre degradation at the cutting point, associated with the release of nutrients, increases the possible risk of microbial growth. Therefore, although the muscle degradation is confined to the cutting point, it is appropriate to apply for the meat obtained according to this technique, the same risk mitigation measures established for MSM laid down in Annex III, Section V, Chapter III point 3 to Regulation 853/2004.
Chapter V of Section II of Annex III to Regulation (EC) 853/2004 should be amended accordingly,
HAS ADOPTED THIS REGULATION:
Article 1
The following point 7 is added to Chapter V, Section II, of Annex III to Regulation (EC) No 853/2004:
‘7. Fresh meat derived from mechanical deboning  of poultry necks and wishbone, if the mechanical deboning  results in a loss or modification of the muscle fibre structure that is strictly confined to the cutting point, as demonstrated by the food business operator to the satisfaction of the competent authorities, shall comply with the requirements of Annex III, Section V, Chapter III point 3 of  Regulation (EC) No 853/2004.’
Article 2
This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the European Union.
This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,
	For the Commission
	The President
	[…]
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